














2. Subject to exceptions in Paragraph 3 below, in con-

sideration of the obligations of [nsur-
ance and (Plaintiff) set forth in this
Agreement, conditioned upon Insurance

and (Plaintiff) payment in full of the
Settlement Amount, the United States agrees to re-
lease Insurance, (Defense
Counsel) and (Plaintiff) from any civil
monetary claim the United States has or may have un-
der the Medicare Secondary Payer rules for the Cov-
ered Conduct.

(1.) Notwithstanding any term of this
Agreement, specifically reserved and
excluded from the scope and terms of
this Agreement as to anv entitv or person,
including Insurance and

(Plaintiff),are any and all of the
following:

(a) Any civil, criminal or administrative claims

arising under Title 26, U.S. Code (Internal
Revenue Code);
(b) Any criminal liability;
(c) Any liability to the United State or its
agencies for any conduct other than the
Covered Conduct.

8 Insurance and (Plaintiff) agree
this settlement does not implicate the Fifth Amend-
ment or the Eighth Amendment of the United States
Constitution. Nothing in this paragraph or other pro-
vision of this Agreement constitutes an agreement by
the United States concerning the characterization of
the Settlement Amount for purposes of the Internal
Revenue Laws, Title 26 of the United States Code.
4. Insurance, (Defense
Counsel) and (Plaintiff) fully and finally
release the United States, its agencies, emplovees, ser-
vants, and agents from any claims (including attorney
fees, costs and expenses of every kind and however
dominated) which Insurance,
(Defense Counsel) and (Plain-
tiff) have asserted, could have asserted, or may assert
in the future against the United States, it agencies,
employees, servants and agents, related to the Cov-
ered Conduct and the United States’ investigation and
prosecution thereof.
5. Each party to this Agreement will bear their own
legal and other costs incurred in connection with this
matter, including the preparation and performance of
this Agreement.
6. This Agreement constitutes the complete agree-
ment between the Parties. This Agreement may not
be amended except by written consent of the Parties.
7. The undersigned signatories represent they execute
this Agreement in their official capacities and are au-
thorized to execute this Agreement.
8. This Agreement may be executed in counterparts,

each of which constitutes an original and all of which
constitute one and the same Agreement.

9. This Agreement is effective on the date of signature
of the last signatory to the Agreement.

10. Each Party to this Agreement will be deemed to
have participated in the drafting of this Agreement
for the purpose of interpreting this Agreement.

IN WITNESS WHEREOF, the Parties hereto affix their
signatures below:

UNITED STATES ATTORNEY
DISTRICT OF NEW YORK

Date:
BY:

(U.S. Attorney)

Date:
BY:

(Plaintiff)

Date:
BY:

(Detense Counsel/ Insurance Co.)
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